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13 Septeater 1555

SUBJECT: Disclosure of Medicel Records and the Physiclan-Patient
Privilege

i. There has been brought to my sttenticn certain material
thought to have a besring on the conclusions subodied in my memcrandum
on thia subject of & September 13955.

2. Public Health Beports, Vol. 61, No. 46, 15 November 1946,
at page 1547, states: "(The Public Health Bervice recomsends thats)
. » » 15. The records in all heslth service progrsas be properly
maintained on prescribed stendard forme. Individuel case rescrds
of medical, dental, and mursing services bve retained in the heslth
unit ani be regarded as confidentlial material. Intarpretive reports
be available for officiasl usage.”

3., The quotation is from text entitled, “A Plan for
a Freventive Medical Program in a Federal Esployees Bexvice
(emphesis supplied}.” Reference is made to Public Lav 658, 7yth
Congress, which requires the Public Health Service 1o muke such
recommendations.

4. The Act of B August 1946 (P.L. 658) suthorizes "the hesds of
departments and agencies” to establish health services for employses
"after copsultation with the Publie Health Bervice and consideration
of its recommendstions.” There is no requirement that the agency head
be bound by thess reccamendations. If he chooses to follow them; he
does sc voluntarily and not becsuse he has any legal cbligation to do
B0

5. I would thevefore conclude:

(2) The guoted "suggestion” has no foree of lsw or
regulation.

(b) In eny cese, it has no relaticn to the "physiclan-patient
privilege” to which the law accords limited recognition.

(e) The adopticn of this suggesticn is at the discretion
of each agency head, who doss not of course, even by adopling
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1%, biad himeelf irrevocsbly; clttwugh it is sound to
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agency beed (or those desigaoted by Nim) ey heve o
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